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APR 2 6 2005 

Ffttent 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: » .tt m«« 

Richard B.Streeteretal Group Art Unit 3763 

Serial No.: 10/014,699 t^A„« TV,.nK 

Filed- 10-26-2001 Exammer: LoAnH. Thanh 

For. INTRACARDIOVASCULAR ACCESS aCVA"™) SYSTEM 

REVOCATION OF POWER OF ATTORNEY UNDER37 C.FJL § 136, CHANGE OF 
ADDRESS AND POWER OF ATT ORNKY UNDER 37 C JJt. § 134 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir. 

The undersigned. Medtronic, Inc. is the assignee of the right, rifle, and interest in die above-identified 
application, as evidenced l>y the execoied assignment that was ftoed to d)e United States Patent and 
Trademark Office on April 25. 2005. n»e assignee hereby revokes all powers of attorney previously 
given, and appoinis the foUowng attorneys to prosecute and transact all business in the U.S. Patent 
and Tiademaric Office connecied therewith: Jeffrey J. Hohenshell (Reg. No. 34,109), Thomas G. 
Beny (Reg. No. 31.736). Kenneth J. Collier (Reg. No. 34,982). Stephen W. Bauer (B*g. No. 32,192), 
Paul H. McDowaU (Reg. No. 34.873). James R. Keogh (Reg. No. 44,824). David P. Ruschke (Reg. 
No. 40.151). 

The assignee requests diai all future cone.«ipondence with respect to this application be directed to: 

Jeffrey J. Hohenshell 
710 Medtronic Parkway 
MinneapoUs, MN 55432 

Under 37 CJF.R. § 3,73(b). I hereby state tfiat I have reviewed die assignment (attached) and, 
to the best of my knowledge and belief, tide is in Medtronic. Inc.'s name. I am empowered to act on 
Medtronic, fee's behalf In this matter. 



Res] 



Date: 



Jlf^t\ Z(o . 2005 




Earie] 

Vice President, < 
Telephone NuinberrT75^391-9280 
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ASSIGNMENT 

•nnS ASSIGNMENT (the "Agreement") is made and entered into as of December , 2004, (Ae 

"Effective Date") between Viacor, Inc. ("Assignor"), a Delaware corporation located at 260-B FonJham 
Road* Wilmington, MA 01887, and Medtronic^ Inc. ("Assignee'O) a Minnesota coxporation located at 
710 Medtzonic Paricway; Minneapolis, MN 55432. 

RECITALS 

WHER£AS, Assignor is the owner of the IMted States and tarng^ patents and patent q)plication$ 
identified on the attached Exhibit A C^atents*0; and 

WHEREAS, Assignee desires to acquire the entire ri^ title and interest in and to Oie Patents and 
in and to the inventions described and claimed th^dn; 

AGREEMENTS: 

NOW TEIEREFQRE, in consideration of the r^ie$entations> waxrantie$» covenants and agireemenits 
contained herein, and for other valuable consideration, flie receipt aiid adequacy of wdiich is hereby 
a|:]mOwledged, the parties mutually agree as follows: 

1. Specific Definitions , As used in this Agreement, the foUowing definitions and temissh^ 
have flie desigEiated meanings: 
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2. Assigmncnt Assigaor h&dby iuevocably sells, assigDs» and transfers to Asagnee^ azid its 
saccessots aod assigns: 

(a) Hie entire right, title and mteiest to the Patents including the inventions desciibed or 
claimed fheieiny and to each U*S« and foieiga pactent duplication and patent from wfaidi the Patents 
claim priority to or fiom in whole or in part; 

(b) The endre right, title and interest to any United States or foreign patents fhi^ may is$ue with 
ieq)ect to the inventions described or claimed in the Patents; 

(c) Tbc entire ri^jht, title and interest to any renewals, reissues, extensions, substitutions, 
0(mtinuations> contimiations-in-pait, or divisions of the Patents, and all foreign q)pIications based 
flteaieon or foreign oounteiparts thereof 

(d) Theri^ to apply fbrpatents in foreign countries in its own name and to claim any priority 
li^ihts to ip^ch such foreign applications are entitled wadsx international conv6ntioiis» treaties or 
othen^vise; and 

(e) The rigjit to enforce ri^ts to such Patents as fidly and entirely as the same would have been 
held and enjoyed by the Assignor if this assignment had not beai made; tog^her with all claims by 
Assignor for damages by reason of past infiiii^ement or for provisional rights and inchiding ttie 
right to sue and collect the same for its own use and ben^t» and for the tise and benefit of its 
successors, assigns, and other legal representatives. 

3. AbkaowledgcmenL Assignor agrees tiiat all Patents shall bdong exclusively to Assignee, 
wiifih Assignee having the ri|}it to obtain and to hold in its own name such registrations, patents, or such 
other perfection, regji^cation, certification^ or protection as may be obtaixxed or ^licable to the subject 
matter, and any extensions and renewals thereof Assignor hereby authorises and requests the 
Commissioner of Patents to issue to Assignee any pat^ts that may be granted in accordance i^th this 
Assignment Assignee shall have fhe sole and exclusive ri^ m A^ignee's absolute discretion and at its 
sole cost and ca^eDse, to exercise complete control over the Patents, including, but not limited to, the ri^t 
to (a) prosecute any alleged infiingement, mis^ropristion or misuse of the Pat^ts, and (b) apply for, 
prosecute, or cause the issuance, amendment abandonment maintenance, re-exa m i n ation or rdssue of any 
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patents patent plications included within the Patente. Assignor acknowledges that Assignee has no 
obligation whatsoever to e^qploit the Patents or commeicialize the imderlying invmtions or any Covered 
Products. 

4. Farther Assurances . Asdgnor further agrees, for itself and for its successois and ass^^ 
give Assignee and any person designated by Assignee, at Assignat's npense, reasonable assistance 
required to perfect, raster, c«tify, and protect the rights defined in this Agreement, to execute and deliver 
any further plications, as^gnments or other documentSi and to perfonn such other lawful acts as Assignee 
its successors and assigns may deem nec^saiy to fully secure, lyiMtttaifi and enfbrce its ri^its, title or 
interest as outlined herein. 

5. Payment 



6. Qflfeet If Licensee reasonably deteimines that sales of Covered Products would be 
impractical or impossible without obtaining a royalty-bearing license from a third party (a "Mecessary 
License'O, then Assignee may enter into a license with such third party. In such event, Assignee shaD be 
permitted to o£&et fifty percent (50%) of any license fees paid by it to such &ird party pursuant to the 
Necessary License against any payments due Assignor under this Agre»ient; provided, in no event shall 
the payment due Assignor in a quarter be less than fifty perc^ (50%) of (he amount otherwise owed^ 
absent such o£&et. 

7. Report Within sixty (60) days after the end of each fiscd Quarter of Assu 
shall provide Assij^or with a written reoort im 



8. Records. Assignee shaU inaintain> and shaU cause its afmiates arid licensees to txiamtaixi, 



s. 
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txue, con^lete and accurate lecords (in accordance with generally accq)ted accounling principles) 
lelatmg to the rig^ and obligations under this Agreement and any amounts payable to Assignor in 
relation to this Agreement, which records shall contain sufiScient infoimation to pennit Assignor to 
confinn the accuracy of any r^rts deliv^ed to Assignor and compliance in otiier respects with this 
Agreem^t The relevant party shall retain such records for at least four (4) years followmg the end of 
the calendar year to which they pertain. Upon reasonable notice and during regular business hours, 
Assignee shall flom time to time (but no more frequently than twice annually) make available such 
records for audit at Assignor*s expense by independent representatives selected by Assignor and 
reasonably acceptable to Assignee to verify tibe accuracy of the rq)orts provided to Assignor. Such 
representatives shall execute a suitable confidentiality agreement reasonably acc^table to Assignee 
prior to conducting such audit. Sudi rqyresentatives may disclose to Assignor only their conclusions 
regarding the accuracy and completeness of royalty payments and reports, and of records related thereto, 
and shall not disclose Assignee's confidential busmess infonnation to Assignor without the prior written 
consent of Assignee. In the event Qiat any audit performed under this Section 8 reveals an 
und^ayment in excess of five pereeni (5%), Assignee shall bear the full cost of such audit and shall 
remit all amounts due to Assignor (mcluding without limitation, late charges pursuant to Secticm 5(c)) 
within thirty (30) days after recdying notice thereof fiom Assignor. 

9« Reassignment In the evezrt that Assignee intrads to abandon the maintenance or 
prosecution of any U^, patent or U.S. patent application within the Patents as well as all corresponding 
patcttts or patent applications claiming priority to such U.S« patent or US, patent plication in the 
Major Markets^ then Assignee shall give timely notice Qn light of any applicable filing or payment 
deadlines) to Assignor in writing of such intention and shall o£f<^ to assign ownezshq) of any such patent 
or patent applic^ticm to Assignor without additional consideration, in which case the costs of controlling, 
filing, prosecuting and maintaining such pat^ts and patent ^plications shall be borne by Assignor. For 
purposes of this Section 9, ""M^'or Markets" shall mean Japan and the countries of the European Union, 

10. q^^)^Y^9^ ^ 

(a) ' Entire Agreement This Agreement (including the exhibits) constitutes the entire 

agreem^t dnd supersedes all prior negotiations, understandings or agreements (oral or 
written), between ^e parties about the subject matter of this Agreement This Agte^ent 
may be executed in one or more counterparts, each of which shall be an original^ but 
taken together constituting one and the same instrument Execution of a facsimile copy 
shall have the same force and effect as execution of an original, and a facsimile signat&ne 
shall be deemed an original and valid signature. No waiver, consent or modification of 
this Agreement shall bind eitiier party unless in writing and signed by the party against 
which enforcement is sou^t. The failure of either party to enforce its ri^ts under this 
Agrement at any time for any period will not le construed as a waiv^ of such rights. If 
any provision of this Agreement is detenuined to be illegal or unenforceable, that 
provision will be limited or eliminated to the minimum extent necessary so that this 
Agreement will otherwise remain in fiill force aiul effect ar^ enforceable. 

(b) Govemfa^ Ldw« This Agreement shall be governed by and construed in accordance with 
the laws of the Commonvt^fb of Massachusetts, without regard to its conflicts of law 
provisions. In any action or proceediz^; to oiforce or interpret this Agreemetxt, &e 
prevailing party will be entitled to recover from the other party its costs and e>Q>enses 
Qncludmg reasonable attorneys* fees) mcurred in connection with such action or 
proceeding and enfor»ng any judgment or order obtained. 
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(c) Notices. Any notice or communication hereunder shall be in writing and either 
persoioaUy delivered or smt via confixmed facsimile* recognized express delivery courier 
or certified or registered mail, prepaid and return recdpt requested, addressed to the otho* 
party at its address specified above, or at such other address designated in a subsequent 
notice. AU notices shall be in Bngiish, effective upon receipt 

(d) BindingEfiect TMs Agre«nentshaU be binding iq)on, and inure to the benefited the 
successors, represotatives and permitted assigns of the parties. 

(e) Independent Contractors. Hie parties shall be indq^endent contractors under this 
Agreement, and nothing herebi win constitute eidier party as the employer, enq>loyBe^ 
agent or representative of the oflier paxty^ or both parties as joint venturers or partners for 
anypuxpose. 



5 
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Jti WHKBSS ^HEBSO?, eadi of ths patties has cansed ^ AMgamPBi AffoaotxA to be 
executed lu (U; iiiaaucT ifpcQiKitite n> eadL 

VIA.OOR.IKCL 

B>- . 

Us: 
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EXEXBITA 

US. Patent No. 6692513 
U.S. Patent Na 6769434 

U.S. Patent Application Publication No. 200400343$0 

U.S. Patent ^plication Publication No. 20Q2009S166 

US. Patent Application PubUcation No. 200200S577 

US. Patent i^lication Publication No. 20040044406 

Patent Application Publication No. 200201 38044 

US. Patent Apidication Publication No. 20020042651 A; Method And apparatus for Perfonning 
a Procedure on a Cardiac Valve. 

US. Patent An)lication Publication No. 2002009S1 Al; Apparatus and Method for Replacing 
Aoitio Valve, 

US. Patent Application Serial No. 09^00,167; Cardiac Valve Procedure Methods and Devices, 

U.S. Patent Application Serial No. 10/014,699; Intracaidiovascular Access (ICVA) Syston. 

US. Patent Application Serial No. 10/713386 

US. Patent Application Serial No. 10/894,677 

US. Patent AppUcation Serial No* 10/895,272 

PCT Patent Application Publication No. WO O30S8873 

PCT Patent Application Publication No. WO 04043293 

PCT Patent Application Publication No. WO 0308809 

PCT Pateit i^lication PubUcation No. WO 00/443 13; Cardiac Valve Procedure Methods and 
Devices. 

PCT Patent Application Publication No. WO 02/01999; Method And ^paratus for Pafonning a 
Procedure on a Cardiac Valve. 

PCT Patent Application Publication No. WO 02/47539; ^paratus and Method for Replacing 
Aortic Valve. 

PCT Patent Application Serial No. USOO 02126; Intracatdiovascular Access (ICVA) System. 

7 



PAGE 10Q6'RCVDAT4a6/2005 3:24:18PM (Eastern D^^^^ 



APR. 26. 2005 2:19PM 



NO. 6362 P. n 



U.S. Piovisiooal Patent AppUcatioa entitled Caidiac Valve Procednres and Mechanisins. 

US. Provisional Patent plication oititled Hxation Band for Afiiidng a Prosthetic Valve to 
Tissue. 

UJS. Provisional Patoit implication entitled Mefhod and Aftpaiatus for Resecting and Rq>lacine 
an Aortic Valve (filed April 16, 2002). 

U.S. Provifiiooal Patent Application entitled Method and ^paratus for Resecting and Replacing 
an Aottie Valve (filed Nov 13, 2002). 
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